#1.~-1030 1/8/85
Memotrandum 85-14

Subject: Study L-1030 - Probate Code (Distribution Without Adminis-
tration)

The attached draft (yellow pages) covers the portion of the new
Probate Code relating to collection or transfer of property of small
estates without the need for probate. The draft continues {with some
modifications and additions) the existing provisions relating to collec-
tion or transfer of personal property of a decedent by affidavit. It
includes new provisions to permit survivors to obtain a marketable title
for real property of relatively small value without the need for probate.
The new provisions are drawn in part from legislation enacted in Arizona
in 1983, The Arizona statute and background material concerning the
Arizona statute is found in the First Supplement to Memorandum 84~66, a
copy of which is included in the materials for the January 1985 meeting.

This area of the new Probate Code is one that presents a number of
important policy issues. Significant changes the staff draft would make
in existing law are discussed below. Also discussed below are policy
issues that should be considered in connection with the staff draft. A
careful study of the staff draft prior to the meeting is suggested
because the details of the staff draft are not discussed below. We will

go through the staff draft section by section at the meeting.

THE "CLOSE RELATIVE" REQUIREMENT

If the decedent died without a will, the existing affidavit proce-
dure for personal property can be used only if the takers by intestate
succession are relatives of the decedent as listed in the statute: the
surviving spouse, the children, the issue of deceased children, parents,
brothers or sisters, the issue of a deceased brother or sister, and
grandparents. The staff draft does not continue this limitation.

Comparable statutes of other states that we have found do not
contain a close relative requirement. The close relative requirement
complicates the California statute. More important, the requirement
results in the need to probate a modest estate where a more distant
relative is entitled to a share in the estate. Since the affidavit

procedure can be used by an unrelated person claiming under the will of
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the decedent, the close relative requirement is difficult to justify.
The relatives excluded by the close relative requirement are issue of

grandparents and more remote heirs.

DEFINITION QF "SMALL ESTATE"

Section 9610 of the staff draft defines what constitutes a small
estate for the purposes of the affidavit procedure used to cellect or
transfer personal property by affidavit. The same definition is used in
the new provisions relating to court order determining succession to
real property.

Section 9610 of the draft retains the substance of existing law
with three changes:

(1) Subdivision (a) requires {(as does existing law) that the gross
value of the decedent's real and personal property in this state not
exceed $60,000. Omitted from subdivision {a) is the requirement of
existing law that the gross value of the real property in the estate not
exceed $10,000 in value. This omission was suggested by various local
bar associations.

{2) The existing provisions excluding state registered property
{vehicles and the like) are expanded by subdivision (c} to include
additional types of state registered property (as proposed in the Commis-
sion's recommendation to the current legislative session).

{(3) A new provigion is added in subdivision (e} to provide that the
gross value of the decedent's interest in real property shall be deter=-
mined from the full cash value of the property as determined for real
property tax purposes, This provision is drawn from the Arizona statute.
Using full cash wvalue as determined from the assessment roll avoids the
need for an appraisal of real property and, at the same time, provides
sufficient assurance that use of the procedure provided by this part is
restricted to relatively small estates, In this connection, it should
be noted that neither the existing statute nor the staff draft uses the

decedent's equity in the property as the value of the property; instead

both use the value of the property without regard to any liens and
encumbrances on the property. Thus, the standard now used has no rela-
tionship to the value of the decedent's interest in the property. What

is needed here is an easy way to determine whether the summary procedures



can be used and a way to avoid the expense of an appraisal merely to
determine whether the summary procedures may be used. The use of gross

value as determined from the assessment roll satisfies this need.

SIMPLIFICATION OF STATUTORY SCHEME

The Arizona statute attached to the First Supplement to Memorandum
84-66 serves as a model for simplification of the statutory scheme for
dealing with modest estates without the need for probate. Under the
Arizona statute the affidavit procedure can be used where the "value of
all of the personal property in the decedent's estate, wherever located,
less liens and encumbrances, does not exceed thirty thousand dellars.”
Real property is ignored. A separate affidavit procedure is provided by
the Arizona statute for real property of small value. This greatly
simplifies the statute and makes it more useful,

The staff suggests that the Commission consider making the affidavit
procedure for personal property available where the gross value of the

personal property, wherever located, does not exceed $60,000, computing

the gross value of the personal property as provided in Section 9610 of
the staff draft. The staff draft does not adopt this approach but
retains the existing statutory scheme. Adoption of the suggested scheme
would eliminate a number of problems described below.

(1) Where is intangible personal property located. Section 9610 of

the staff draft retains existing language which uses the gross value of
the decedent's real and personal property "in this state" as the standard,
With respect to personal property, statutes of other states use the
standard “personal property, wherever located." Thils standard avoids

the difficulty of determining with respect to some kinds of intangible
personal property where the property is "located." Note that the Arizona
statute attached to the First Supplement to Memorandum 84-66 permits the
use of the affidavit procedure for personal property where the "value of
all of the personal property in decedent’'s estate, wherever located,

less liens and encumbrances, does not exceed thirty thousand dollars.™
Real property is ignored.

(2) Ignoring liens and encumbrances on real property., Section 9610

of the staff draft and existing law use the standard of the gross value
of the decedent's property. Liens and encumbrances are ignored, even
though they may reduce the decedent's equity in real property to a

modest amount.
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Use of the gross value standard should not create a significant
problem with respect to personal property because state registered
property (like motor vehicles and mobile homes which are likely to be
subject to a lien or encumbrance) is excluded in determining the value
of the property. However, it is likely that the liens and encumbrances
on the decedent's real property will reduce the equity in the property
to a relatively small amount in some cases, especially since the value
of real property has not been increasing rapidly during recent years.
The result is that if the decedent has a small equity in real property
having a gross value in excess of 560,000, the affidavit procedure
cannot be used for personal property even if the equity in the real
property is not significant,

If the Commission decides to retain the gross value concept and to
include real property within the $60,000 limit, the staff recommends the
provision of the staff draft that uses the full cash value for real
property taxation purposes as the gross value of real property. Although
ignoring liens and encumbrances means that the value used has no real
relationship to the actual equity in the property, full cash value
{(ignoring liens and encumbrances) provides a clear and simple standard
for determining whether the estate is one for which the summary collection
and transfer procedures can be used.

There is one situation where the above analysis fails., That is the
case where the decedent owns real property having a value of more than
560,000 but an equity of a small amount--not more than $15,000--and
there is a need to obtain a marketable title to the real property. This
situation 1s discussed later in this memorandum,

{3} Amount of compensation excluded in determining value of estate.

Existing law and the draft statute in determining the value of the
estate exclude the amount, not exceeding five thousand dollars ($5,000),
of compensation (salary), including compensation for unused vacation.
Also excluded is the entire amount due to the decedent for services in
the armed forces of the United States, The reason why there is a $5,000
limitation on the galary exclusion is unclear to the staff. The salary
exclusion was originally 53,000 and was raised to 55,000 in 1979.

Should the amount be increased? Should the salary exclusion be deleted?
It should be noted that in the case of a major employer, such as the
state, all salary will be excluded if a statute or employment agreement

provides that compensationm owing to the deceased employee is to be paid
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upon the death of the decedent to a person designated by the deceased

employee. Cf. McCarroll, California Decedent Estate Administration

Supp. § 3.6 at 69 (Cal. Cont. Ed. Bar 1984). However, in view of the

increase in the amount to $60,000, the staff does not consider the

$5,000 limitation on the salary exclusion to be a matter of great

concern.

CHAPTER 3., AFFIDAVIT PROCEDURE FOR COLLECTION OR TRANSFER OF PERSONAL
PROPERTY §§ 9630-9644

Forty-day delay requirement. Section 9630 includes a new require=-

ment that 40-days have elapsed since the death of the decedent before
the affidavit procedure can be used to collect personal property.

Other states that have a summary procedure generally require that
30 days have elapsed after the death of the decedent before the procedure
can be used. Some of these states are Arizona, Delaware, Missouri, and
Texas. Arkansas has a 45-day delay requirement. The Commission recom—
mendation relating to transfer of title of wehicles and other state
registered property has a 30-day delay requirement. California has a
40-day delay requirement under Section 649.2 (surviving spouse has power
to deal with and dispose of real property after 40 days from the death
of other spouse). The delay requirement allows time for persons inter-
ested in the estate to take some action before a summary distribution is
made.

The staff recommends that a uniform 40-day delay requirement be
adopted. We already have a 40-day delay requirement in Section 649.2
(disposition of real property by surviving spouse). We would provide a
4(0-day delay for the affidavit procedure for personal property. We also

suggest that the 30-day delay proposed in the Commission's recommendation

to the 1985 Legislature relating to vehicles and other state registered

property be increased to 40 days. We would then have a uniform delay

requirement that would be easier for practitioners to keep in mind. (We
would make an exception to this uniform rule in the case of the affidavit
procedure we proposed for real property--we propose a six-month delay
period in case of that procedure, following the comparable provision of
the Arizona statute.)

If there is to be a 40-day delay in collection of personal property
by affidavit, we need to deal with the needs of a surviving spouse
during the interim. In the First Supplement to Memorandum 85-14, the
staff proposes a special provision to permit a surviving spouse to

collect compensation owing to the deceased spouse without any delay.
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The amount that could be collected under this special provision is not
to exceed $5,000. This amount could be collected by affidavit without
regard to the value of the decedent's estate.

Contents of affidavit. Existing law does not ocutline the contents

of the affidavit. Section 9631 lists the matters that must be included
in the affidavit,

Presenting decedent's evidence of ownership. Existing law does not

deal with the problem of an ocutstanding instrument that evidences
ownership, such as a stock certificate, bank passbook, or promissory
note. The existing provisions relating to transfer of title to state
registered property require the presentation of the registration or
title document, if available, Section 9632 deals with this matter and
requires presentation of the evidence of ownership, if available. 1If
the evidence of ownership is not presented, the holder of the property
can (but is not required to) require that the person seeking the deliv-
ery or transfer of the property execute an agreement to hold the holder
harmless.

Proof of identity of persons executing the affidavit. The existing

statute does not deal with the problem of the requirement of proof of
identity of the persons executing the affidavit. A representative of
the California Bankers Association has suggested that the statute deal
with the question of the responsibility of the holder of the property to
identify the person or persons to whom the property is to be delivered.
Section 9633 deals with this matter. The section should be carefully
reviewed. It is drawn from the provision governing the duty of the
notary public to reasonably identify the person acknowledging an instru-
ment,

Transfer of property to successor. Section 9634 imposes a duty on

the holder teo transfer the property to the successors of the decedent if
the statutory requirements are satisfied and permits the successors to
bring an action to recover the property or to compel the transfer if the
holder does not comply with the statute.

Restoration if estate proceeding commenced; liability to unsecured

creditor or person having superior right. The existing statute does not

deal with the situation where the decedent's estate is probated after
personal property has been paid, delivered, or transferred pursuant to

an affidavit. Wor does it deal with the liability of the person who
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receives property using the affidavit procedure if there later proves to

be a person with a superior right to the property or if there are unpaid

unsecured creditors. The staff draft contains provisions governing

these matters.

CHAPTER 4, COURT ORDER DETERMINING SUCCESSION TO REAL PROPERTY §§ 9650~
9656

This chapter provides a new procedure for obtaining, without the

need for a probate proceeding, a court order determining that real
property of the decedent passed to one or more persons by intestate
succession or under the decedent's will. The procedure is drasm from
Sections 650~655 (order determining that property passed to surviving
spouse) .

Standard for determining size of estate, One policy issue is

whether this chapter should apply only to cases where the gross value of

the decedent's real and personal property in this state {(excluding

certain property} does not exceed $60,000. Consideration should be

given to making this chapter apply only where the value of all real

property in the decedent's estate located in this state, less liens and
encumbrances agalnst the real property as of the date of the decedent's
death, does not exceed $15,000 in value, using the full cash value as
determined from the assessment roll as the value., This is the Arizona
standard and the standard used in Section 2680 of the staff draft (affidavit
procedure for transfer of real property of small estate).

The advantage of the $15,000, less liens and encumbrances, standard
is that it permits creation of a marketable title, without the need for
probate, where the decedent had a small equity in the property. For
example, the decedent may own a parcel of property having a full cash
value of $100,000 but the equity in the property may be only $10,000.

Basis of court finding that estate does not exceed §60,000 in value.

Subdivision (b) of Section 9654 is designed to permit the petitioners to
obtain a court order that will provide a marketable title to the decedent's
real property without the need to incur the expense of an appraisal of

the decedent's estate.

CHAPTER 5. AFFIDAVIT PROCEDURE FOR TRANSFER OF REAL PROPERTY OF
SMALL ESTATE §§ 9680-9688

This chapter provides a new procedure for use of an affidavit to
transfer real property of small value, The standard for determining

whether the procedure can be used is that the value of all the dece-
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dent's real property in California, less liens and encumbrances, does
not exceed $15,000. The procedure is drawn from the Arizona statute.
The Arizoma statute does not require that the affidavit contain a notary
public's certificate of acknowledgment identifying each person executing

the affidavit; this is required by the attached draft statute.

Respectfully submitted,

John H, DeMoully
Executive Secretary
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DIVISION 8. DISPOSITION OF ESTATE WITHOUT ADPMINISTRATION

PART 2. COLLECTION OR TRANSFER OF SMALL ESTATES
WITHOUT ADMINISTRATION

CHAPTER 1. DEFINITIONS

§ 9600. Construction of words and phrases

9600. Unless the provision or context otherwise requires, the
words and phrases defined in this chapter govern the constructicn of
]

this part,.
Comment. Sections 9602-9606 provide definitions of terms used in

this part.

3133

§ 9602. County assessment roll

9602. "County assessment roll means the county assessment roll
that was the current roll (as defined in Sectiom 125 of the Revenue and

Taxation Code} at the time the decedent died.

Comment., Section 9602 is new. See Rev. & Tax. Code § 125 ("Current
roll" means the roll containing the property on which current taxes are
a lien).

4454
§ 9603. Holder of the decedent's property

9603. "Holder of the decedent's property" means the person owing
money to the decedent, having custody of tangible personal property of
the decedent, or acting as registrar or transfer agent of the evidences
of a debt, obligation, interest, right, security, or chose in action

belonging to the decedent.

Comment. Section %603 is drawn from language of a portion of
subdivision (b)) of former Section €30,

3700
§ 9604. Real property

9604. '"Real property" includes any interest in real property.

Comment. Section 9604 is new.
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§ 9606
31483

§ 9606, Successor of the decedent

9606. "Successor of the decedent' means:

{a) If the decedent died leaving a will, the beneficiary or bene-
ficiaries who succeeded to the property of the decedent under the dece-
dent's will. For the purposes of this part, the trustee of an inter
vivos trust created by the decedent during the decedent's lifetime is a
beneficiary under the decedent's will.

{b) If the decedent died without a will, the surviving spouse of
the decedent or, if none, the perscn or persons who succeeded to the
property of the decedent under Section 6402.

Comment. Subdivision (a) of Section 6906 is drawn from a portion
of subdivision (b) of former Section 630. Subdivision (b) of Section
6906 expands the provision of subdivision (b) of former Section 630
which limited the persons who could use the former summary affidavit
preocedure to the following relatives of the decedent: surviving spouse,
children, issue of deceased children, parents, brothers and sisters,
issue of deceased brothers and sisters, and grandparents. Under subdivi-

sion (b), the persons who can use the summary provisions of this part
are not so limited.

12329
CHAPTER 2. GENERAL PROVISIONS

§ 9610. Gross value of decedent's property in this state must not exceed
$60,000; exclusions in determining wvalue

9610. (a) The procedures provided by Chapter 3 (commencing with
Section 9630) and Chapter 4 (commencing with Section 9650) may be used
only if the gross value of the decedent's real and personal property in
this state, excluding the property described in subdivisions (b}, (¢},
aud (d), does not exceed sixty thousand dollars ($60,000).

(b) For the purposes of this part:

{1) Any property or interest or lien thereon which, at the time of
the decedent's death, was held by the decedent as joint tenant, or in
which the decedent had a life or other interest terminable upon the
decedent's death, or which was held by the decedent and passed to the
decedent's surviving spouse pursuant to Section [649.1], shall be ex-~
cluded in determining the property or estate of the decedent or its
value,

{2) A multiple-party account to which the decedent was a party at

the time of the decedent's death shall be excluded in determining the

-7



§ 9610

property or estate of the decedent or its wvalue, whether or not all or a
portion of the sums on deposit are community property, to the extent
that the sums on deposit belong after the death of the decedent to a
surviving party, P.0.D. payee, or beneficiary. As used in this para-

LLE 3

graph, the terms "multiple-party account," "party,” "P.0,D. pavee," and
"beneficiary" have the meaning given those terms by Section 5101.

{c} For the purposes of this part, all of the following property
shall be excluded in determining the property or estate of the decedent
or its value:

(1} Any vehicle registered under Division 3 {commencing with
Section 4000) of the Vehicle Code or titled under Division 16.5 (commencing
with Section 38000} of the Vehicle Code.

(2} Any vessel numbered under Division 3.5 {commencing with Section
98401) of the Vehicle Code,

{3) Any manufactured home, mobilehome, commercial coach, or truck
camper registered under the provisions of Part 2 (commencing with Section
18000) of Division 13 of the Health and Safety Code.

{d) For the purpose of subdivision (a), the value of the following
property shall be excluded in determining the value of the decedent's
property in this state:

(1) Any amounts due to the decedent for services in the armed
forces of the United States.

(2) The amount, not exceeding five thousand dollars ($5,000), of
salary or other compensation, including compensation for unused vacation,
owing to the decedent for personal services from any employment.

{e) For the purposes of this section, the gross value of the dece-
dent's interest in real property shall be determined from the full cash
value of the property as determined from the county assessment roll.

Comment. Subdivisions {a}, (c¢), and (d) of Section 9610 continue
the substance of subdivision (a) of former Section 630, except that
Section 9610 does not continue the provision of former Section 630 that
precluded the use of affidavit procedure to collect or transfer personal
property if the decedent's estate in this state included real property
having a gross value exceeding $10,000. This omission has no effect on
the limitation of former Section 630 that the gross value of the dece-
dent's real and personal property in this state (with some exclusions)
not exceed $60,000, and this limitation is continued in Section 9610.

Paragraph (1) of subdivision (b) continues former Sectiom 632, Tt
should be noted that the exclusion for an interest that terminates at

death embraces life interests in trusts and contractual rights (such as
insurance and employee retirement or death benefits) that terminate at
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§ 9610

death, as well as life interests in other property. MecCarrell, Cali-
fornia Decedent Estate Administration Supp. § 3.6 at 69 (Cal. Cont. FEd.
Bar 1984). Paragraph (2) of subdivision (b) is new and is the same as
subdivision (b} of former Section 647. Paragraph (2) is a special
application of paragraph (1) of subdivision (b) of Section 9610 and
continues prior law by making clear that funds in a multiple-party
account as defined in Section 5101 are excluded in determining the
property or estate of the decedent or its value to the extent that the
funds belong after the death of the decedent to a surviving party,
P.0.D. payee, or beneficiary. Under former Section 632 (now paragraph
(1) of subdivision (b) of Section 9610), joint tenancy accounts were
expressly excluded from the decedent's estate, and Totten trust accounts
and P.0.D. accounts were presumably also excluded as an estate terminable
upon the decedent's death. Paragraph (2) excludes multiple-party account
funds, whether or not they are community property under Section 5305, to
the extent that the funds pass to a surviving party, P.0.D. payee, or
beneficiary. To the extent that the funds do not belong after the death
of the decedent to a surviving party, P.0.D. payee, or beneficiary, the
funds are includable in the decedent's estate for the purpose of this
part. Cf. Estate of Pezzola, 112 Cal. App.3d 752, 169 Cal. Rptr. 464
(1980).

Subdivision {c} continues former law. The excluded property can be
transferred, without probate, under special statutory provisions. See
Health and Safety Code § 18102 (manufactured homes, mobilehomes, commercial
coaches, and truck campers), Veh, Code §§ 5910 (wvehicles), 9916 (wvessels}).
[Note. The Comment to subdivision (¢} assumes that Commission's Recommen-
dation Relating to Transfer Without Probate of Title to Certain Property
Registered by the State (submitted to 1985 legislative session) is
enacted.]

Subdivision (d) provides a salary exclusion in determinimg the
value of the decedent’s property. Although this exclusion does not
prevent the use of the affidavit procedure under Sections 9630-9640 to
collect salary owed to the decedent, other procedures for collection of
the salary owed to the decedent may be available. See, e.g., Gov't Code
§§ 12479 (designation by state employee of person to receive warrants
upon emplovee's death), 53245 (designation by public employee of person
to receive warrants upon employee's death). See alsoc Prob. Code §§ 160
{payment of money due to decedent to person designated by decedent),

9  {collection by surviving spouse of compensation, not exceeding
$5,000, owed by employer to decedent).

Subdivision (e} is a new provision drawn from the Arizona statute.
See 1983 Ariz. Stats. ch. 196 (Ariz. Rev. Stats. §§ 143971, 14-3972).
For a discussion of the Arizona statute, see Effland, Handling Real and
Personal Property at Death Under the 1983 Amendments to the Arizona
Probate Code, Arizona Bar J. December-January 1984 at 35. Using full
cash value as determined from the assessment roll avoids the need for an
appraisal of the property and, at the same time, provides sufficient
assurance that use of the summary procedure is restricted to relatively
small estates, See also Section 9602 (defining "county assessment
roll").

CROSS-REFERENCES

Definitions

County assessment roll § 9602



§ 9611
08942

§ 9611. Authority of guardian, conservator, trustee, or custodian

9611. TFor the purposes of this part:

{a) A guardian or conservator of the estate of a person entitled to
any of the decedent's property may act on behalf of the person without
authorization or approval of the court in which the guardianship or con-
servatorship proceeding is pending.

(b} A trustee of an inter vivos trust may act on behalf of the
trust,

{e} If the decedent's will nominates a custodian to receive a
devise to a beneficiary under the Uniform Gifts to Minors Act or the
Uniform Transfer to Minors Act of any state and the nomination has not
been revoked, the custodian may act on behalf of the beneficiary until
such time as the custodianship terminates.

Comment. Subdivision (a) of Section 9611 is drawn from subdivision
{d) of former Section 650 and is consistent with the portion of subdivi-
sion (b) of former Section 630 which referred to the guardian or conserva-
tor of the estate, Subdivision (b) is new and supersedes the portion of

subdivision {b) of former Section 630 which referred to a trustee.
Subdivision (¢) is drawn from subdivision (¢) of former Section 630.

08369

CHAPTER 3. AFFIDAVIT PROCEDURE FOR CCOLLECTION
OR TRANSFER OF PERSONAL PROPERTY

§ 9630. Transfer of personal property without probate

9630. Subject to the provisions of this chapter and Chapter 2
{commencing with Section 9610), if 40 days have elapsed since the death
of the decedent, the successor of the decedent may do any one or more of
the following without procuring letters of administration or awaiting
the probate of the will:

{(a} Collect any money due the decedent.

{b) Receive any tangible personal property of the decedent.

{c) Have any evidences of a debt, obligation, interest, right,
security, or chose in action belonging to the decedent transferred,
whether or not secured by a lien on real property.

Comment. Section 9630 is dravn from a portion of former Section

630.

The requirement that 40 days have elapsed since the death of the
decedent is new. The new 40-day requirement is consistent with Section
[649.2] (surviving spouse has power to deal with and dispose of real



§ 9631

property after 40 days from the death of other spouse}. For similar
requirements, see Health & Safety Code § 18102 (requirement that 30 days
have elapsed from death of owner to permit transfer of registration of
manufactured home, mobilehome, commercial coach, or truck camper using
affidavit procedure), Veh. Code §§ 5901 (requirement that 30 days have
elapsed from death of owner to permit transfer of registration of vehicle
using affidavit procedure), 9916 (requirement that 30 days have elapsed
from death of owner to permit transfer of ownership of vessel using
affidavit procedure). For a provision permitting a surviving spouse to
collect salary owing to the deceased spouse without waiting for a 40-day
period to elapse, see Section 9 .

The procedure provided by this chapter can be used only if all of
the following conditions are satisfied:

(1) The gross value of the decedent's real and perscnal property in
this state (excluding certain property) does not exceed $60,000. See
Section 9610,

(2) No proceeding for the administration of the decedent's estate
is pending or has been conducted in California. See Section 9637.

(3) Not less than 40 days have elapsed since the death of the
decedent. See Section 9630.

(4) The person who seeks to collect the money, receive the property,
or have the evidences transferred is the successor of the decedent. See
Section 9631. See also Section 9606 (defining "successor of the dece-
dent").

The procedure under this chapter can not be used for real property.
See Section 9644, For a procedure for obtaining, without probate, a
court order determining the persons who succeed to real property of a
decedent, see Sections 9650-9656. For an affidavit procedure for obtaining
marketable title to real property of a decedent without probate, see
Sections 9680-9688.

CROS5-REFERENCES

Definitions

Successor of the decedent § 9606

27406
§ 9631. Furnishing of affidavit

9631. (a) To collect money, receive tangible personal property, or
have evidences tranferred under this chapter, an affidavit shall be
furnished to the holder of the decedent's property stating all of the
following:

{1) The decedent's name.

(2) The date and place of the decedent's death.

(3) At least 40 days have elapsed since the death of the decedent.

(4) No proceeding is now being or has been conducted in California
for administration of the decedent's estate.

(5) The gross value of the decedent's real and persomnal property in

California, excluding the property described in subdivisions (b), (c),

=



§ 9632
and (d) of Section 9610 of the California Probate Code, does not exceed
sixty thousand dollars ($60,000). The gross value of the decedent’'s
interest in any real property is determined from the full cash value of
the property as determined from the county assessment roll as defined in
Section 9602 of the California Probate Code.

(6) A description of the property of the decedent that is to be
paid, delivered, or transferred.

{7) The affidavit is executed by the successor of the decedent (as
defined in Section 9606 of the California Probate Code) to the decedent's
interest in the described property.

{8) No other person has a right to the interest of the decedent in
the described property.

{9) Each person signing the affidavit affirms that all of the
statements in the affidavit are true and further acknowledges that any
false statement may subject the perscon to penalties relating to perjury.

{c) A declaration under penalty of perjury under the laws of the
State of California may be used in place of an affidavit under this
chapter.

Comment., Section 9631 supersedes portions of subdivision (b) of
former Section 630, The portions of Section 9631 prescribing the contents

of the affidavit and the method for determining the value of real prop-
erty are new.

CROSS-REFERENCES

Definitions

County assesment roll § 9602

Holder of the decedent's property § 9603
Personal representative §

Successor of the decedent § 9606

Real property § 9604

Persons authorized to act on behalf of heir or beneficiary § 9611

27628

§ 9632, Presenting decedent's evidence of ownership

9632, (a) If the decedent had evidence of ownership of property
described in the affidavit (such as a stock certificate, bank passbook,
or promissory note), the evidence of ownership, if available, shall be
presented with the affidavit to the holder of the decedent's property.

(b} If the decedent had evidence of ownership of property described

in the affidavit and the evidence of ownership is not presented with the
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§ 9633
affidavit to the holder of the property, the holder may require, as a
condition for the payment, delivery, or transfer of the property, that
the person or persons executing the affidavit execute an agreement to
hold the holder harmless and indemnify the holder against all liability,
claims, demands, loss, damages, costs, and expenses that the holder may
incur or suffer by reason of the payment, delivery, or transfer of the
pProperty.

Comment. Section 9632 is new. Subdivision (a) is comparable te
Health & Safety Code § 18102 and Vehicle Code §§ 5910 and 9916 (transfer
upon affidavit of manufactured home, mobilehome, commercial coach, truck
camper, vehicle, or vessel upon furnishing affidavit and appropriate
certificate of ownership or title and registration card, if available).

Subdivision (b) is included to protect the holder against the possible
claim of another where there is outstanding evidence of ownership.

CROSS-REFERENCES

Definitions

Holder of the decedent's property § 9603

27629

§ 9633, Proof of identity of persons executing the affidavit

9633. (a) Reasonable proof of the identity of each person executing
the affidavit shall be provided to the holder of the decedent’s property.
(b) Reasonable proof of identity is provided for the purposes of

this section if both of the following requirements are satisfied:

(1) The person executing the affidavit is personally known to the
holder.

(2) The person executes the affidavit in the presence of the
holder.

(c) If the affidavit is executed in the presence of the holder, a
written statement under penalty of perjury by a person personally known
to the holder affirming the identity of the person executing the affidavit
is reasonable proof of identity for the purposes of this section.

(d) If the affidavit is executed in the presence of the holder, the
holder may reasonably rely on any of the following as reasonable proof
of identity for the purposes of this section:

{1) An identification card or driver's license issued by the
California Department of Motor Vehicles that is current or has been

issued within five years.



§ 9634

(2) A passport issued by the Department of State of the United
States that is current or has been issued within five years.

{3) Any of the following documents if the document is current or
has been issued within five years and contains a photograph and description
of the person named on it, is signed by the perscn, and bears a serial
or other identifying number:

(A} A passport issued by a foreign government that has been stamped
by the United States Immigration and Naturalization Service.

(B) A driver's license issued by a state other than California.

{C) An identification card issued by a state other than Califormia.

{D} An identification card issued by any branch of the armed forces
of the United States.

{(e) For the purposes of this section, a notary public's certificate
of acknowledgment identifying the person executing the affidavit is
reasonable proof of identity of the person exeeuting the affidavit.

(£) If the affidavit deoes not contain a notary public's certificate
of acknowledgment of the identity of the persons executing the affidavit,
the holder shall note on the affidavit for each person either that the
person executing the affidavit is personally known or a description of
the identification provided by the person executing the affidavit,

Comment. Section 9633 is a new provision that is designed to
provide clear rules as to the type of identification that reasonably can
be relied upon to establish the identity of a person executing an affida-
vit. The section is drawn from Civil Code Section 1185 {acknowledgment
of instrument by notary public) but does not permit a driver's license

issued by a Canadian or Mexican public agenty to be used as reasonable
proof of identity.

CROSS-REFERENCE

Definitions

Holder of the decedent's property § 9603

27927

§ 9634, Transfer of property to successor

9634. (a) If the requirements of Sections 9630 to 9633, inclusive,
are satisfied:

(1) The person or persons executing the affidavit are entitled to
have the property described in the affidavit paid, delivered, or trans-
ferred to them.

(2) A transfer agent of a security described in the affidavit shall
change the registered ownership on the books of the corporation from the
decedent to the person or persons executing the affidavit.

-g-



§ 9635

{(b) If the holder of the decedent's property refuses to pay, deliver,
or transfer any personal property or evidence thereof, the person or
persons entitled to the property may recover the property or compel its
payment, delivery, or transfer in an action brought for that purpose
against the holder of the property.

Comment. Subdivision (a) of Section 9634 is drawn from portions of
former Sectiom 630. The person paying, delivering, or transferring the
property is protected from liability. See Section 9635. Payment or
transfer pursuant to Section 9634 does not preclude later administration
of the decedent's estate. BSee Section 9637. As to the liabilities of
the person receiving the property, see Sections 9638-9642.

Subdivision (b} is new and makes clear that the duty imposed by
subdivision (a) can be enforced by an action against the holder. This

remedy is in addition to the remedies against the holder if the decedent's
estate is probated.

CROS5-REFERENCES

Definitions

Holder of the decedent's property § 9603
Security § 70

27928

§ 9635. Protection of transferor from liability

9635. Receipt by the holder of the decedent's property of the
affidavit constitutes sufficient acquittance for the payment of money,
delivery of property, or changing registered ownership of property
pursuant to this chapter and discharges the holder from any further
liability with respect to the money or property. The holder has no duty
to see to the application of the property or evidence thereof or to
inquire into the truth of any statement in the affidavit.

Comment. Section 29635 continues the substance of the first sen-—
tence of former Section 631.

CROSS-REFERENCES

Definitions
Holder of the decedent's property § 9603

27935

§ 9636. Claim against estate in probate

9636. When the money or property claimed Iin an affidavit presented

under this chapter is that of a deceased heir or devisee of a deceased
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§ 9637

person whose estate is being administered in this state, the personal
representative of the person whose estate is being administered shall
present the affidavit to the court in which the estate is being adminis-
tered. The court shall direct the personal representative to pay the
money or deliver the property to the person or persons who furnished the
affidavit to the extent that the decree of distribution determines that
the deceased heir or devisee was entitled to the money or property under
the will or the laws of succession.

Comment, Section 9636 continues the substance of former Section
631.1.

CROSS-REFERENRCES

Definitions

Devisee § 34
Heirs § 44
Personal representative §

27946

§ 9637. No pending probate proceeding; later probate proceeding not

precluded
9637. (a) The procedure provided by this chapter may be used only

if no proceeding for the administration of the decedent's estate is
pending or has been conducted in California.

(b) Payment, delivery, or transfer of a decedent's property pursuant
to this chapter does not preclude later proceedings for administration

of the decedent's estate.

Comment. Subdivision (a) of Section 9637 is a new provision that
is consistent with the last sentence of former Section 631, See Broll,
Summary Administration, in 1 California Decedent's Estate Administration
§ 3.14, at 124 (Cal. Cont. Ed. Bar 1971).

Subdivision (b) is drawn from the last sentence of former Section
631. GSee Brezzo V. Brangero, 51 Cal. App. 79, 81, 196 P. 87 (1921);
Evans, Comments on the Probate Code of California, 19 Calif., L. Rev.
602, 607 (1931).

968/614

§ 9638. Personal liability for decedent's unsecured debts

9638. Subject to Section 9641, a person to whom payment, delivery,
or transfer of the decedent's property is made under this chapter is
personally liable for the unsecured debts of the decedent. Any such

debt may be enforced against the person in the same manner as it could

w1l



§ 9639

have been enforced against the decedent if the decedent had not died.
In any action based upon the debt, the person may assert any defenses,
cross—compalints, or setoffs that would have been available to the

decedent if the decedent had not died.

Comment. Section 9638 is drawn from Section [645.3] except that
Section 9638 does not include the one-year limitation on the duration of
personal liability provided by Section [645.3]. Instead, Section 9638
follows [subdivision (¢} of Section 649.4], and Section 9538 (by providing
that any action based on the debt is subject to the same defenses that
would have been available to the decedent if the decedent had not died)}
adopts the same statute of limitations that would have applied in an
action against the decedent on the debt had the decedent not died. The
liability under Section 9638 is limited. See Section 9641,

968/623

§ 9639. Personal liability to person having superior right

9639. Subject to Section 9641, a person to whom payment, delivery,
or transfer of the decedent's property is made under this chapter is
personally liable to any person having a superior right to the property
by testate or intestate succession from the decedent. An action to
enforce the liability under this section is forever barred five years
after the affidavit was presented under this chapter to the holder of
the decedent's property.

Comment. Section 9639 is new. The section makes clear that a
person having a superior right to the property by testate or intestate
succession can bring an action against the person who received the
property. This remedy is an alternative to petitioning for the probate
of the decedent's estate, See Section 9640. The liability under Section
9639 is limited. See Section 9641. The five-year statute of limitatiouns
is comparable to that provided under Section [1358] for recovery of

property of a missing person if the missing person appears after the
distribution of his or her property.

CROSS=-REFERENCES

Definitions

Holder of the decedent’s preperty § 9603

27947

§ 9640. Restitution if estate proceeding commenced

9640. Subject to Section 9641, if proceedings for the administration
of the decedent's estate are commenced, each persen to whom payment,

delivery, or transfer of the decedent's property is made under this
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§ 9641

chapter and who still has the property is liable for restitutiom of the
property to the estate, or, if the person no longer has the property, is
liable for restitution to the estate of the value of the property as of
the date of disposition of the property, together with the net income
the person received from the property. An action to enforce the liability
under this section is forever harred five years after the affidavit was
presented under this chapter to the holder of the decedent's property.
Comment, Section 9640 requires restitution to the decedent's
estate if probate proceedings are commenced. This liability is limited.
See Section 9641. The five-year statute of limitations is comparable to
that provided under Section [1358] for recovery of property of a missing

person if the missing person appears after the distribution of his or
her property.

CROSS-REFERENCES

Definitions

Holder of the decedent's property § 9103

24594
§ 9641, Limitation onm liability

9641. (a) A person to whom payment, delivery, or transfer of the
decedent's property has been made under this chapter is not liable under
Section 9638 or 9639 if proceedings for the administration of the dece-
dent's estate are commenced and the person restores the property or its
value and net income to the estate in compliance with Section 9640.

{b) The property or amount required to be restored to the estate
under Section 2640 shall be reduced by any property or amcunt paid by
the person to satisfy a liability under Sections 9638 or 9639.

(c) The aggregate of the personal liability of a person under
Sections 9638 and 9639 shall not exceed the value at the date of the
decedent's death of the decedent's property paid, delivered, or trans-
ferred under this chapter to that person, less the amount of any liens
and encumbrances on the property.

Comment. Section 9641 is new and limits the liability of a persom

to whom payment, delivery, or transfer of the decedent's property is
made under this chapter to the property or amount received.
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§ 9642
9425

§ 9642, Other remedies not affected

9642. The remedies available under Sections %638 to 9641, inclusive,
are in addition teo any remedies available by reasen of any fraud or
intentional wrongdoing.

Comment. Section 9642 makes clear that the remedies provided in
this chapter for creditors and persons having a superior right to the

property do not limit any other remedies that are available by reason of
fraud or intentional wrongdoing.

28047
§ 9643, Payment of costs and fees of public administrator

9643. A public administrator who has taken charge of the estate of
a decedent as provided in Section [1140] may refuse to pay money or
deliver property pursuant to this chapter if payment of the costs and
fees described in Section [1144.5], subject to the dollar limitations
specified in [that section], has not first been made or adequately
assured to the satisfaction of the public administrator,

Comment. Section 9643 is the same in substance as subdivision (e)
of former Section 630,

28048
§ 9644, Chapter does not apply to real property

9644. YNothing in this chapter applies to real property.

Comment. Section 9644 continues the substance of the last sentence
of subdivision (b) of former Section 630.

CROSS-REFERENCES

Definitions

Real property § 9604

28049

CHAPTER 4. COURT ORDER DETERMINING SUCCESSION TO
REAL PROPERTY

§ 9650. No pending probate proceeding

9650. The procedure provided by this chapter may be used only if
no proceeding is being or has been conducted in this state for adminis-

tration of the decedent's estate.

Comment., Section 9650 makes the procedure provided by this chapter
an alternative to the probate of a small estate.
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§ 9651
28451

§ 9651. Petition for court order determining succession to real property

9651. Subject to the provisions of this chapter and Chapter 2
(commencing with Section 9110), if a decedent dies leaving real property
in this state and 40 days have elapsed since the death of the decedent,
the successor of the decedent to the real property, without procuring
letters of administration or awaiting the probate of the will, may file
a petition in the superior court of the county in which the estate of
the decedent may be administered requesting a court order determining
that the petitioner has succeeded to the real property and that adminis-

tration of the decedent's estate is unnecessary.

Comment, Sections 9650-9656 are new and provide a procedure for
obtaining, without the need for a probate proceeding, a court order
determining that real property of the decedent passed to one or more
persons by intestate succession or under the decedent's will, The new
procedure is drawn from Sections [650-655] (order determining that
property passed to surviving spouse).

The procedure provided by this chapter can be used only if all of
the following conditions are satisfied:

(1) The gross value of the decedent's real and personal property in
this state (excluding certain property) does not exceed $60,000. See
Section 9610,

(2) No proceeding is pending or has been conducted in this state
for administration of the decedent's estate. See Section 9650.

(3) The decedent died leaving real property in this state and 40
days have elapsed since the death of the decedent. See Section 9651,

(4) The petition is jeined in by all those who have succeeded to
the real property by Intestate succession or under the decedent’'s will,
See Section %651. See alsoc Section 9606 (defining "successor of the
decedent").

(5) Notice is given to all heirs and devisees of the decedent, to
the executor named in the decedent's will, and to all other persons
named in the decedent's will, so far as known to the petitioner. Section

9653.
CROSS-REFERERCES

Definitions

Real property § 2604
Successor of the decedent § 9604

Persons authorized to act on behalf of heir or beneficiary § 9611

28455
§ 9652. Contents of petition

9652, (a) The petition shall be verified by all the petitioners,
shall contain a request that the court make an order under Chapter 4

(commencing with Section 2650) of Part 2 of Division 8 of the Probate
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§ 9652

Code determining that the real property described in the petition is
property passing to the petitioners and that no administration of the
decedent’s estate is necessary, and shall state all of the following:

(1) The facts necessary to determine that the petition is filed in
the proper county.

(2) The gross value of the decedent's real and personal property in
California, excluding the property described in subdivisions (b}, (c),
and (d) of Section 9610 of the California Probate Code, does not exceed
sixty thousand dollars ($60,000). The gross value of the decedent's
interest in real property is determined from the full cash value of the
property as determined from the county assessment roll as defined in
Section 9602 of the California Probate Code.

(3) The full cash value of the decedent's real property in this
state as determined from the county assessment roll as defined in Section
9602 of the California Probate Code.

(4) No proceeding is now being or has been conducted in California
for administration of the decedent's estate.

(5) Whether estate proceedings for the decedent have been commenced
in any other jurisdiction and, if so, where such proceedings are pending
or were conducted,

(6) The names, addresses, relationships, and ages of the heirs and
devisees of the decedent, the names and addresses of all persons named
as executors of the will of the decedent, and the names and addresses of
all other persons named in the will of the decedent, so far as known to
any petitioner.

{(7) A description of the real property in this state which the
petitioners allege is property of the decedent passing to the petitioners.

(8) The facts upon which the petitioners base the allegation that
the described property is property passing to the petitioners.

(b) If the petitioners base the allegation that the described
property is property passing to the petitioners under the will of the
decedent, a copy of the will shall be attached to the petition.

Comment. Section 9652 is drawn in part from Section [650] (petition
for order detemmining property is property passing to surviving spouse).
A guardian, conservator, trustee, or custodian is authorized to act as

petitioner on behalf of the person to whom the real property passes.
See Section 9611.
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§ 92653
CROSS-REFEREKCES

Definitions

County assessment roll § 9602
Real property § 9614

Persong authorized to act on behalf of heir or beneficiary § 9611

28459
§ 9653. Notice of hearing

9653. (a) The clerk shall set the petition for hearing.

{b) At least 2q days prior to the date of the hearing on the
petition, a notice of hearing and a copy of the petition shall be person-
ally served upon the following persons by the petitioners or mailed,
postage prepaid, by the petitioners to the following persons, addressed
to the addresses of their offices or places of residence or, if neither
of these addresses are known to any petitioner, the county seat of the
county in which the proceedings are pending:

{1) All devisees and heirs known to any petitioner.

(2) All persons named as executor of the will of the decedent.

(3) All other persons named in the will of the decedent.

{(4) The Attorney General, addressed to the office of the Attorney
General at Sacramento, California, if the petitioners allege that the
described property is property passing to the petitioners under the will
of the decedent and the will involves or may involve (A) a testamentary
trust for charitable purposes {other than a charitable trust with a
designated trustee resident in this state) or (B) a devise for a charita-
ble purpose without an identified devisee or beneficiary.

Comment. Section 9653 is drawn from Section [653] (petition for
order determinating property is property passing to surviving spouse) .

28462
§ 9654, Court order

9654, (a) If the court makes the findings required under subdivision
(b}, the court shall issue an order determining (1} that real property,
to be described in the order, of the decedent iIs property passing to the
petitioners and the specific property interest of each petitioner in the
described property and (2) that no administration of the decedent’s

estate is necessary.
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§ 9654

(b} The court may make an order under this section only if the
court makes all of the following findings:

(1) The gross value of the decedent's real and personal property in
California, determined as provided in Section 9610, does not exceed
sixty thousand dollars ($60,000).

(2) Hot less than 40 days have elapsed since the death of the
decedent.

(3) No proceeding is now being or has been conducted in this state
for administration of the decedent's estate.

(4) The real property described in the order is property of the
decedent passing to the petitioners,

{b) Unless otherwise requested by a person interested in the dece-
dent's estate, the finding required by paragraph (1} of subdivision (b)
shall be made on the basis of the verified petition, and no inventory or
appraisal of the decedent's estate shall be required. Whether or not an
inventory and appraisal is made, the value of the decedent's interest in
real property shall be determined from the full cash value of the property
as determined from the county assessment roll.

Comment, Section 9654 is designed to permit the petitioners to
obtain a court order that will provide a marketable title to the dece-
dent's real property in case of a small estate without the need to incur
the expense of an appraisal of the decedent's estate. However, if any
person interested in the decedent's estate so requests, the court may
order that an inventory and appraisal be made before an order is made
under this chapter. The court need not make a finding as to the value
of specific items or parcels of property; the court is required to find
only that "the gross value of the decedent's real and personal property
in Californla, determined as provided in Section 9610 of the Probate
Code, does not exceed 5$60,000." For the purposes of making this finding,
real property is valued at its full cash value as determined from the

county assessment roll, See the discussion of subdivision (e} of Section
9610 in the Comment to Section 9610.

CROS5-REFERENCES

Definitions

County assessment roll § 9602
Real property § 9604
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28473

§ 9655. Finality of order

9655. Upon becoming final, an order under this chapter determining
that real property is property passing to the petitioners is conclusive

on all persons, whether or not they are in being.

Comment. Section 9655 is drawn from Section [655(¢)] (property
passing to surviving spouse).

CROSS-REFERENCES

Definitions

Real property § 9604

28725
§ 9656. Personal liability of petitioners

9656, (a) Subject to subdivision (b}, the petitioners who receive
the decedent's property pursuant to an order under this chapter are
personally liable for the unsecured debts of the decedent. Tn any
action upon such an unsecured debt of the decedent, the petitioners may
assert any defenses, cross-complaints, or setoffs which would have been
available to the decedent if the decedent had not died.

(b) The personal liahility of any petitionmer shall not exceed the
value at the date of the decedent's death of the property received by
that petitioner pursuant to an order under this chapter, less the amount
of any liens and encumbrances on the property.

Comment. Section 9656 is drawn from Section [645.3] (small estate
set aside).

28726

CHAPTER 5. AFFIDAVIT PROCEDURE FOR TRANSFER OF
REAL PROPERTY OF SMALL ESTATE

§ 9680. Filing affidavit in superior court

9680, (a) Six months after the death of a decedent, a person or
persons claiming as successor of the decedent to the decedent’s interest
in real property may file in the superior court in the county in which
the decedent was domiciled at the time of death, or if the decedent was
not domiciled in this state then in any county in which real property of
the decedent is located, an affidavit describing the real property and

the intetrest of the decedent therein and stating all of the following:
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§ 9680

{1} The value of all real property in the decedent's estate located
in California, less liens and encumbrances against the real property as
of the date of death, does not exceed fifteen thousand dollars (515,000).
The value of the decedent’'s interest in the real property is determined
from the full cash value of the property as determined from the county
assessment roll as defined in Section 9602 of the California Prcbate
Code.

(2) 5ix months have elapsed since the death of the decedent as
shown in a certified copy of decedent's death certificate attached to
the affidavit.

{3) No proceeding is now being or has been conducted in California
for administration of the decedent's estate.

(4) Funeral expenses, expenses of last illness, and all unsecured
debts of the decedent have been paid.

{5) The affidavit is executed by the successor of the decedent (as
defined in Section 9606 of the California Probate) to the decedent's
interest in the described property; and if the person or persons executing
the affidavit claim under the decedent's will, a copy of the will shall
be attached to the affidavit.

{6} No other person has a right to the interest of the decedent in
the described property.

{(7) Each person signing the affidavit affirms that all statements
in the affidavit are true and further acknowledges that any false statement
may subject the person teo penalties relating te perjury.

{b) For each person executing the affidavit, the affidavit shall
contain a notary public's certificate of acknowledgment identifying the
person.

Comment. Sections 9680-9684 provide a new procedure for obtaining
a marketable title to real property in which the decedent had a small
equity. The new procedure is drawn in part from a statute enacted in
Arizona in 1983. See 1983 Ariz, Stats. ch. 196 (Ariz. Rev. Stats.

§§ 14-3971, 14-3972). TFor a discussion of the Arizona statute, see
December-January 1984 Arizona Bar Journal at 36,

The value of real property may be difficult to determine without an
expensive appraisal. And often there is considerable variance in the
value determined by different appraisers. For these reasons, Section
9680 ties the value of the real property to that shown on the assessment
roll for the year of the death of the decedent. This value is easily
and inexpensively determined, and its use serves to limit the use of the

procedure provided by this chapter to cases where the decedent had a
relatively modest equity in the property.
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§ 9681
CROS5-REFERENCES

Definitions

Real property § 9604
Successor of the decedent § 9606

Persons authorized to act on behalf of heir or beneficiary § 9611

28728
§ 9681, Filing fee

968l. Notwithstanding any other provision of law, the total fee
for the filing of an affidavit under Section 9680 and the issuance of
one certified copy of the affidavit under Section 9682 is thirty~five
dollars ($35).

Comment. The fee provided by Section 9681 is the total fee. No

additions to the $35 fee are to be made for such fees as a law library
fee, judges' retirement fee, reporter's fee, or the like.

28729

§ 9682. Issuance and recording of certified copy of affidavit

9682, TUpon receipt of the affidavit and the required fee, the
court clerk, upon determining that the affidavit is complete, shall file
the affidavit and attachments and shall issue a certified copy of the
affidavit without the attachments. The certified copy shall be recorded
in the office of the county recorder of the county where the real property

is located,

Comment. See the Comment to Section 9680.

28730
§ 9683. Effect of recorded affidavit

9683. (a) A good faith purchaser of real property for value from
or a good faith lender to a person designed as a successor to the property
in a certified copy of an affidavit issued under Section 9682 and recorded
in the county in which the real property is located has the same rights
and protections as the purchaser or lender would have if the person
designated as a successor in the recorded certified copy of the affidavit
had been named as a distributee of the real property in a decree of
distribution that had become final.

{b) The issuance and recording of a certified copy of an affidavit
under this chapter does not preclude later proceedings for administration

of the decedent's estate.
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§ 9684

Comment. Subdivision (a) of Section 2683 is designed to give the
successors designated in the certified copy of the affidavit a marketable
title to the real property. Good faith purchasers and lenders are
protected to the same extent as they are protected when they deal with
the distributee under a final decree of distribution. See Section
[1021] (effect of final decree of distribution). Although Section 9683
protects good faith purchasers and lenders, it does not preclude later
probate proceedings. See subdivision (b). The successor designated in
the recorded affidavit has a duty to restore the property, or its value
if the property has been disposed of, to the estate if proceedings are
later commenced for administration of the decedent's estate. See Section
9686. The successor also is liable to an unsecured creditor (Section
9684) or to a person having a superior right to the property (Section
9685). This liability is limited. See Section 9687.

406/214

§ 9684. Personal liability for decedent's unsecured debts

9684. Subject to Section 9687, each person whe is designated as a
successor to property in a certified copy of an affidavit issued under
Section 9682 is personally liable for the unsecured debts of the decedent.
Any such debt may be enforced against the person in the same manner as
it could have been enforced against the decedent if the decedent had not
died. In any action based upon the debt, the person may assert any
defenses, cross~complaints, or setoffs that would have been available to
the decedent if the decedent had not died.

Comment. Section 9684 is the same in substance as Section 9638.

See the Comment to that section., The liability under Section 9684 is
limited. See Section 9687,

406/236

§ 9685. Personal liability to person having superior right

9685. Subject to Section 9687, each person who is designated as a
successor to property in a certified copy of an affidavit issued under
Section 9682 is personally liable to any person having a superior right
to the property by testate or intestate succession from the decedent,
An action to enforce the liability under this section is forever barred
five years after the certified copy of the affidavit is issued under

Section 9682.

Comment, Section 9685 is comparable to Section 9639. The liability
under Section 9685 is limited. See Section 9687,
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§ 9686
28748

§ 9686, Restitution if estate proceeding commenced

9686. Subject to Section 3687, if proceedings for administration
of the decedent's estate are commenced, each person who is designated as
a successor to property in a certified copy of an affidavit issued under
Section 9682 and who still has his or her interest in the property is
liable for restitution of that interest to the estate, or, if the person
no longer has the interest, is liable for restitution to the estate of
the value of the interest as of the date of its disposition, together
with the net income the person received from the property. An action to
enforce the liability under this section is forever barred five years
after the certified copy of the affidavit is issued under Section 9682,

Comment. Section 9686 is comparable to Section 9640. See the
Comment to that section. The five-year statute of limitations is compar-

able to the five-year statute of limitations for adverse possession.
See Code Civ. Proc. § 318.

406/243
§ 9687. Limitation on liability

9687. (a) A person designated as a successor to property in a
certified copy of an affidavit issued under Section 9682 is net liable
under Section 9684 or 9685 if proceedings for the administration of the
decedent's estate are commenced and the person restores his or her
interest in the property or its value and net income to the estate in
compliance with Section 9586.

(b) The interest in the property or amount required to be restored
to the estate under Section 9686 shall be reduced by any property or
amount paid by the person to satisfy a liability under Sections 9684 or
96385.

(c) The aggregate of the personal liability of a person under
Sections 9684 and 9685 shall not exceed the value at the date of the
decedent's death of the decedent's property received by that person
under this chapter, less the amount of any liens and encumbrances on

that property,

Comment. Section 9687 is comparable to Section 9641,
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§ 9683
968/616

§ 9688. Other remedies not affected

9688. The remedies available under Sections 9684 to 9687, inclusive,
are in addition to any remedies available by reason of any fraud or
intentional wrongdoing.

Comment. Section 9688 makes clear that the remedies provided in
this chapter for creditors and persons having a superior right to the

property by testate or intestate succession do not limit any other
remedies that are availlable by reason of fraud or intentional wrongdoing.

24—
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DISPOSITION OF EEPEALED PROBATE CODE SECTIONS

Probate Code § 630 (repealed)., Affidavit procedure for estates not
exceeding 560,000 [as proposed to be amended by recommendation to 1985
Legislature]

Comment. Subdivision (a) of Section 630 is superseded by Section
9610. The former limitation that the gross value of the real property
in the estate not exceed $10,000 is not continued.

The listing of the relatives of the decedent and the requirement
that they have a right to succeed to the property of the decedent in
subdivision (b) of Section 630 is not continued. See Section 9606
(defining "successor of the decedent")} and Section 9630 (persons autho-
rized to use affidavit procedure}. The substantive effect of the refer-
ence in subdivision (b} to the guardian or conservator of the estate is
continued in subdivision (a) of Section 9611. The portion of subdivision
(c) relating to a trustee is superseded by the last sentence of subdivi-
sion {(a) of Section 9606 and subdivision (b) of Section 9611. The
reference in subdivision (b) to the beneficiaries under the decedent's
will is continued in subdivision (a) of Section 9606 and by use of the
defined term "successor of the decedent" in Sections 9630-9644 which
supersede former Sections 6£30-632. The portion of subdivision (b)
granting authority to collect money, receive tangible personal property,
or have evidences transferred without probate is continued in Section
9630. The reference in subdivision (b} to a "financial institution” is
omitted as unnecessary because a financial institution is included
within the definition of "holder of the decedent's property"” in Section
9603 as a person "owing money to the decedent'". See also Section 56
(defining "person"). The phrase "person, representative, corporation,
officer or body" in subdivision (b) has been omitted as unnecessary in
view of the broad definition of "person" in Section 56. The reference
to the "person . . . owing the money, having custody of such property or
acting as registrar or transfer agent of such evidences of debt, obliga-
tion, interest, right, stock, or chose in action" is continued in the
definition of "holder of the decedent's property" in Section 9603, and
by use of the defined term in Sections %630-9644 which supersede former
Sections 630-632. The portion of subdivision (b) referring to furnishing
an affidavit or declaration under penalty of perjury showing the right
of the person or persons to receive the money or property or to have the
evidences transferred is superseded by Section 9631. The substance of
the last sentence of subdivision (b) is continued in Section 9644.

Subdivision (c) is continued in substance in subdivision (ec) of
Section 9611.

Subdivision {d) is continued in substance in paragraph (2) of
subdivision (a) of Section 9634.

Subdivision (e) is continued in substance in Section 9643,

30826
Probate Code § 631 (repealed), Effect of receipt of affidavit

Comment, The substance of the first sentence of Section 631 is
continued in Section 9635, The substance of the last sentence of Section
631 is continued in substance in subdivision (b) of Section 9637. See



Prob. Code § 631.1

Brezzo v. Brangero, 51 Cal. App. 792, 81, 196 P. 87 (1921); Evans, Comments
on the Probate Code of California, 19 Calif. L. Rev. 602, 607 (1931).

Probate Code § 631.1 (repealed). Claim against estate in probate

Comment. Section 631.1 is continued in substance in Section 96136.

Probate Code § 632 (repealed). Exclusion of estate terminable upon death
and of property passing to surviving spouse

Comment. Section 632 is continued in substance in paragraph (1) of
subdivision (b) of Section 9610. See the Comment to Section 9610.
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CONFORMING AMENDMENTS IN OTHER CODES

Health & Safety Code § 18102 (amended). Transfer of manufactured home,
mobilehome, commercial coach, or truck camper without probate

Comment. The phrase "heir in the order named in Section 630 of the
Probate Code" in Section 18102 is replaced by the phrase "the person or
persons who succeeded to the property under Section 6402 of the Probate
Code." Section 630 has been repealed.

Vehicle Code § 5910 (amended). Transfer of vehicle without probate

Comment. The phrase "heir in the order named in Section 630 of the
Probate Code" in Section 5901 is replaced by the phrase “the persomn or
persons who succeeded to the property under Section 6402 of the Probate
Code." Section 630 has been repealed,

Vehilcle Code § 9916 (amended). Transfer of vessel without probate

Comment. The phrase '"heir in the order named in Section 630 of the
Probate Code™ in Section 9916 is replaced by the phrase "the person or
persons who succeeded to the property under Section 6402 of the Probate
Code." Section 630 has been repealed.
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RELEASE OF FUNDS AND PROPERTY OF DECEASED P
GENERAL (Revised 8/81)

State employees may designate an individual
entitled to receive and negotiate State Con
employee. (Government Code Section 12473.)
are presented fn SAM Section 3429.3. The P
of funds and property of deceased persons.
are presented in SAM Section 8429.72.

RELEASE OF WARRANTS OF A DECEASED STATE EMP
THE EMPLOYEE (Revised 8/81)

ISTRATIVE MANUAL
SBURSEMENTS

ERSONS

who upon the death of the smployee will be
troller's warrants payable tn the deceased
Instructions relating to this procedure
robate Code also provides for the release
Instructions relating to this procedure

LOYEE TO A PERSOH DESIGNATED BY

Section 12479 of the Government Code reads as follows:

“Any person now or hereafter eriployed

by the State may file with his appointing

power a designation of a person who, notwithstanding any other provision of 1aw,
shall, on the death of the emplovee, be entitled to receive all warrants that

would have been payabie to the deceden
the designation from time to time. A

warrants from the appointing power. 0
appointing power shall deliver the war

t had he survived. The employee may change
person so designated shall claim such

n sufficient proof of identity, the

rants to the claimant. A person whe

recefves a warrant pursuant to this section is entitled to negotiate it as if

he werea the payee."

This law permits State employees to designa
employee shall be entitled to receive and n
to that employee had the employee survived.
advised of this right and are afforded an o
State Controller's warrants for payment of
retirement contributions cannot be released
‘relates only to State Controller's warrants
release agency checks. Adency questians re
State Controller’s warrants to a designee s
or the Office of the Attorney fieneral. Sin

te an individval who on the death of the

egotiate Sta2te Controller's warrants navable
Agencies will assure that emnloyees dre

pportunity to makes such a designation,

death benefits and refunds of employee
pursuant to this designation., This law
and does not authorize agencies to

garding the lermality of the release of

hall be referred to the avency's attorney

nle persons with minor dependents shall

seek legal advise in order to Teave final warrants to a minor,

DESIGHATION {Revised 8/81)

Employees will be advised that a designatio
effect throughout their employment with the
by the filing of a new designation (SAM Se
(SAM Section 8429,33) and that the designa
of the employea's separation from Stata emp

Designations will be obtained on Designatio
Std. Form 243, Instructions for completion
will review the completed Std, Form 242 for
by the agency and the name of the reviewing
will retain the original copy of Std. Form
employsa,

CHANGE OF DESIGNEE (Revised 8/81)

A designation made on a Designation of Pers
Form 243, may be changed by receipt of 2 ne
name of the new designee., The agency wiil
manner shown above in SAM Section 3479, 31.

In addition, the agency will draw a diagona
Std. Form 243 and write thereon, "Supersede
The duplicate copy of the new Std. Form 243
superseded Std. Form 243, will be returned

I 2N

b . a—y g e e pe—- .

n made pursuant to this law will remain in
State unless the designation s superseded
ction 8429,32) or the designation is revoked
tign automatically will terminate on the date

layment.

n of Person Authorized to Receive Harrants,
are on the form. The agency fmmediately
correctness and write the date reviewed
agency employee on both copies. The anency

243 and return the duplicate cony to the

on Authorfzed to Receive Harrants, Std.
w Std. Form 243, showing therson the
review and route the form in the same

1 Tine across the face of the revoked
d by Std. Form 243 received [date)."
s together with the original of the
to the emplioyee.

Baza g

8429.1

28429.3

3423.31

8429.32
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STATE ADMINISTRATIVE MANUAL
DISBURSEMENTS

REVOCATION OF DESIGNATION (Revised 8/81)

A designaticn made on a Designation of Person Authorized to Receive Warrants, Std.
Form 243, can be revoked by receipt of a new Std. Form 243, The word "MONEY will
ba shown in the space provided for the designee name and will be processed in the
same manner as in a change of designee,

A Std. Form 243 designation may also be revoked by letter to the employee's current
appointing power and signed by the employee. Upon the receipt of such a letter, the
agency will draw a diagonal 1ine across the face of the revoked Std. Form 243, write
thereon "Revoked by letter dated " retain the original of the letter, and
ret¥rn the revoked Std. Form 243 Together with the duplicate of the Tetter to the
enployee.

TRANSFER OF DESIGNATION FOR EMPLOYEE ACCEPTING EMPLOYMENT WITH ANOTHER
STATE AGENCY (Revised 8/81)

Designation of Person Authorized to Receive Warrants, 5td. form 243, filed by an
employee will continue in effect until revoked by the employee or the employee
leaves State service. Therefore, a designation on file from an employee that
transfers to or accepts employment with another State agency will be forwarded
with the employee's other parsonnel documents to the new employing agency.

RELEASE OF WARRANTS TO DESIGNEE (Revised 8/81)

Upon the death of an employee for which the dgency has on file an unrevoked
Designation of Person Authorized to Receive Warrants, Std. Form 243, the agency
immediately will:

+ Inftiate a2 “stop request” with the State Controller's Audits Division (SAM
Section 8422.6) for any requested warrants payable to the deceased employes
that otherwise the State Controller would mail directly to the amployee,
and request that these warrants be delievered to the agency.

. Initiate reasonable efforts to contact the desiqgnee and to deliver the
warrants due the deceased employee to the designee.

Harrants will be released to a designee only if an unrevoked designation, Std. Form 243,
is on fiTe in the agency and only in accordance with that designation, Agencies will
not release warrants to a purported desiqnee on the basis of a 5td. Form 243 presented
by the designee which the agency does not have in its official files,

Warrants due a deceased emplayee can be released only to a desinnee or claimant who is
18 years of age ar aver,

Warrants requested from the State Controller for amounts due a deceased employee which
are to be released to a designee will name the deceasad employee as payee. Amounts
owed an employee who would have been paid, or for whom pay checks already are pre-
pared, from the agency revolving fund must be claimed from the State Controller and
paid by the State Controller's warrants.

Agencies, under circumstances prescribed herein, may release warrants payable to a
deceased employee:

. To the designee if the designee is Tocated within sixty days following the
death of the employee and if no other claim or request for delivary of
these warrants is made orally or in writing to the agency.

3429.33

8429.34

8429,35

. To 2 proper claimant under the provisions of the Prohate Code {SAM Section 8427.77)

if the agency is not able to locate the individual designated by the employes
within sixty days following the death of the employee or if the employee did not
designate an individual to receive the warrants,

[cht1nued}

L 2N 8429.22
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STATE ADMINISTRATIVE MANKUA L
DISBURSEMENTS

(Continued)
RELEASE 0OF WARRANTS TD DESIGMEE {Revised 8/81)

» To the designee or another claimant if the {ndfvidual designated by the
deceased employee to receive the employee's warrants is located within the
required sixty-day period but another individual orally or in writing also
has requested the warrants under the provisions of tha Probate Code (SAM
Section 8429.72) orovided either the designee or the other claimant aqgrees
to this release of the warrants to the other individual by sfgning the
following statement:

COMSENT AND WAIVER

I hereby consent to the delivery of California State Controller's Warrant(s)
numbered to (Recipiant) » and [ hereby waive and
release any and 211 of my Tight, titie, and Tnterest in and to said warrants.

(STorature) Tate

(Witness)

(Address]

This signed statement will be retained by the State agency and filed in the deceased
employee's personnel folder. Under all other circumstances warrants due a deceased
employee will be released only upon receipt of instructions from the agency's
attorney or the Office of the Attarney General,

Warrants of a deceased emplovee will be released to the designee only upon receipt hy
the agency of a completed Request for Delivery of Warrants of a Oeceased Emplayee,

{See 8429,35 IMustration.) This form is not available from Yaterials Services, Office
of Procurement, Department of General Serviges, and will be typewritten by the agnecy
as needed, If the request will be signed in person by the designee at the agency’s
office, the request will be typewritten in duplicate by the agency as illustrated in
8429,35 Illustration. If the request will not be signed in person by the designea at
the agency's office, the request will be typewritten by the agency as illustrated
except that the fallowing notary public’s acknowledgment will be typed an the form in
Tieu of the "DESCRIPTION NF INENTIFICATION OF DESIGNEE" section of the form:

HOTARY PUBLIC'S ACKNOWLEDGEMENT

State of )
. Jss
County of }
On this day of : 19, before me, the undersigned notary
public, personally aopeared s known to me toc be the

persan whose name s subscribed to the foregoing Instrument, and acknow] edged
to me that he {she) executed the same. In witness whereof, I have hereunto set
my hand and affixed my official seal the day and year Jast above written,

flotary PubTic Tn and Tor the (City and) County

{NOTARTAL SEAL) ~ of y State of
{Continuad)
nZn 8421,35 {Cont. 1)

3

8429.35
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STATE ADMINTISTRATIVE NANUAL
DISBUPSEMENTS

{Continued)
RELEAST OF HARRANTS T0O DESIANEE  (Revised 8/B1) : 8429,35

A1l spaces provided on the Request for Deliverv of llarrants of Deceased [mployee
form must be completed, The original completed and signed cony of the form will

be retained by the agency in the deceased emplovee's persannel file as the agency's
record of and authority for reiease of the warrants, The duplicate copy of the
form may be given to the designee,

Upon the release of warrants to the designee, the agency will note on the request for
delivery of warrants forw the dates, numbers, and amounts of the warrants released,

IDENTIFICATION OF DESIGHEE (Revised &/81) 2429,36

Sufficient identification must be preéented by the designee to assure the agency
reasonably that the applicant is the named desfqnes.

If the designee submits the form hy mail, or other than in person, at the agency's
office, the notary public’s acknowledament identifying the designee will be
sufficient identification of the designeae,

If the designee personally appears at the agency's office, the agency will complete

the "Description of ldentification of Nesignee” section of the form, describing therein
the identification presented, and the form normally need not be motarized. Two or more
documents such as a social security card, driver's license, credit cards, atc, normally
should be sufficient for identification. The designee's signature on such documents
may be cempared with the designee's signature on the request for delivery of warrants.
Also, the designee's stated age and relationship may be compared to that shown on the
designation form and that address compared with desionee’s address included by the
deceased employee on the designation form. A statement by a current employee ar any
known person affirming the designes's identification is adequate and, if obtained, will
be noted in the "Description of Identification of Designee" section of the request for
deltvery of warrants form. If the agency is not satisfied that reasonable identification
of the designee has been presented, the agency may require the desiqnee to obtain the
notary public's acknowledament required of designees not appearing in person.,

ENDORSEMENT OF WARRANTS TO BE RELEASED TO DESIRNMEE  (Renumbered 2/65) 8429.37

Warrants payable to a deceased emplayee can be negotiated by a designee only if the
agency releasing the warrants to the desiqnee provides a special endorsement on each
such warrant. This endorsement may be typed on the reverse side of sach warrant if
care s taken to assure that the holes punched in the warrant are not damaged, The
endorsement will read:

The undersigned agency hereby certifies that
pursuant to Section 12479 of the Rovernment
Code of California, the payese has designated

{Name of DNesignee)

to receive and neqotiate this warrant, and
that said designation is fiTed with this agency

(Hame of Agencv)

by: {Signature of Agency Representative)

Title:

The agency will insert the full name of the designee and the name of the agency in the
spaces indicated, The authorized agency representative, whose title will be included
in the endorsement, personally must sign each such endorsed warrant. The designee will
be instructed to endorse the warrant at time of negotiation exactly as shown in the
agency's endarsement of the warrant.

L a2n 7429,35 {Cont. 2} AUGUST 158)
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STATE ADMINISTRATIVE MANUAL
DISBURSEMENTS

State of Califomia

REQUEST FOR DELIVERY OF WARRANTS OF A DECEASED EMPLOYEE

Name of Deceased Employee Employee Number

Division and Department Location of Employment

Home Address

Name of Designee Relationship Designation {Form 243)
Dated -

Street Address City and State

(State Department and Address)
TO:

Pursuant to the provisions of Section 12479 of the Govemment Code of Catifomia, I, the undersigned, hereby
tequest that any State of California warrants payable to the above-named deceased emplovee be delivered to me.
I state the [ollowing facts in connection with this request:

THAT said employee died on or abount , 19 , at
{location)

THAT I am the designee named above and designated in the designation Form 243 as above set forth,
to receive such warrants.

THAT I am an adult.
I certify under the penalty of perjury that the foregoing is true and correct.

Ezecuted at , Califomia, this —_______~__ dayof 19

Signatore of Designee

Present Address

DESCRIPTION OF IDENTIFICATION OF DESIGNEE

n a2n B429.35 ILLUSTRATION

5

AUGUST 1981




STATE ADMINISTRATIVE HAHNUAL
DISBURSEMENTS

(T RELEASE OF FUMDS OF DECEASEN STATE EMPLOYEES AfD FUNRS AND PRAPERTY OF OTHER
- DECEASED PERSONS PURSUANT TO THE PROBATE CODE

REMERAL  {Renumbered 2765) 342971

State Controller's warrants for amounts due to deceased State eriployees that are not
released pursuant to Government Code Section 12479 and the implerenting procedure
described in SAM Section 3429.3 and¢ funds and property of other deceased persons may
be released pursvant to the provisions of the Probate Code (1) to claimants nuatifying
under Sectfon 630 of the Probate Code (SAM Section 8427.72) or (2) to the exscutor or
adminfstrator of the estate of a decedent {SAH Section 8429.73).

RELEASE DF FUNDS AND PROPERTY 0F DLCEASED PERSONS PURSUANT TO SECTION 630 NF
THE PROBATE CODE (Revised 5/31) 8429.,72

Section 630 of the Probate Code as amended by Chapter 730, Statutes of 1979 and
Chapter 005, Statutes of 1989, reads as follows: .

"630. When a decedent leaves no real pronerty, nor interest therein nor lien
thereon, in this state, and the total value of the decedent's property in this
state, excluding any motor vehicle, or mobilehome or cormercial coach registered
under the provisions of Part 2 (commencing with Sectien 13000) of Division 12
of the Nealth and Safety Code, of which the decedent 75 the owner or legal owner,
over and above any amounts due to the decedent for seryices in the armed forces
of the United States, and over and ahove the amount of salary not exceeding
Five thousand dollars (55,029, including compansation faor unused vacation,
owing to decedent for services fram any emoloyment, does not exceed thirty
thousand dollars ($30,N00), the surviving spouse, the children, lawful issue
of deceased children, a parent, brothers or sisters of the decedent, the
lawful issue of a deceased brother or sister, or the guardian or conservator
B of the estate of any person hearing such relationshin to the decedent, or the
(:r\i trustee named under a trust agreement executed hy the decedent during his
~ lifetime, the primary beneficiaries of which bear such relationship to the
decedent, if such person ar nersons has or have a right to succeed to the property
of the decedent, or is the sole beneficiary or are all of the hepeficiarfes under
the Tast will and testament of the decedent, may, without precuring letters of
administration, or awaiting the probate of the will, collect any money due the
decedent, receive the pronerty of the decedent, and have any evidences of
interest, indebtedness or right transferred to such person or persons upon
furnishing the person, representative, corporation, officer or body owing the
money, having custody of such property or acting as registrar or transfer
agent of such evidences of interest, indebtedness or right, with an affidavit
or declaration under penalty of perjury showing the right of the person or
persons to receive such money or property, or to have such evidences transferred.”

This section of the Probate Code nermits anencies to release to claimants (1) State
Controller's warrants due deceased State employees which are not released under the
auvthority and procedure described in SAM Section 38429.3, {2) amounts due deceased State
employees that are not payable hy State Controller's warrants, and (3) funds and property
-of other deceased nersons without Tetters testamentary ar letters of administration when
such claimants are the heneficiaries under the Tast will and testament of the decedent
or have a right to succeed to such funds or property because of their relationship to
the decedent, if: .

. The decedent leaves no real nronerty, no interest therein, nor Tien thereon
in this State

{Real proparty held in inint tenancy hy & decedent at the time of his death
is not considered as real property left by the decedent for the purpose of

this provision since the surviving tentant becomes immediately entitled to
sole ownership of the entire property at the time of the decedent's death.)

C
V -(Continued}
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STATE ADMINISTRATIVE MANUAL
DISBURSEMENTS

{Continued)
RELEASE OF FUMDS ANN PPNPERTY NF NECEASEN PERSONS PURSUANT TO SECTION 630 OF
THE PROBATE CODE  (Revised 3/51)

. The total value of the decmdent's property in this State, excluding any mator
vehicle, does not exceed 539,19 over and alove (2) any atount cuc the decedent
for services in the armed forces of the United States and {h) any salary,
including commensation for unused vacation, owing the decedent for services
from any employment up to and including 35,000,

(Personal property held in joint tenancy by a decedent at the time of his
death is not considered as personal nroperty of the decedent for the
purpose of determining whether the decedent's estate exceeds the rnonetary
lTimitatfon of this provision since the surviving tenant becomes immediately
entitled to sole ownership of the entire property at the time of the
decedent’s death. )

State Controller's warrants due a deceased State enployee who has desinnated an individval
to receive such warrants in the event of the emplovee's death will be released as
described in SAM Section 73429, 35.

Funds and pronerty of deceased persons to be released to claimants under Probate Code
Section 630 will be released anly after receipt of completed Request for Funds and
Property of a Decedent forms., This form is not available from Materials Services,
Nffice of Procurement, Nenartment of General Services. The form will he typewritten
as 11lustrated in 8429,35 Illustration. Agencies will prepare:

. An original copy to be given to the claimant.

- A‘duplicate copy to be retained by the agency as the agency’s record of and
authority for releasing funds and property of decedents,

. An additional copy to be given to the claimant when checks or warrants payable
to the decedent are being released.

. A copy to be attached to each claim schedule submitted to the State Controller's
0ffice requesting the issuance of a warrant made pavable to the claimant.

Claimants must certify under the penalty of perjury to the facts included on the request
form, This is accomplished by the claimant signing the form., The request form need not
be notarized, (See 8429.72 Illustration.)

Funds due a decedent may be released to the individual designated in the Request for
Funds and Property of a Decedent in the form of checks or warrants made payable (1) to
the fndividual designated in the Request for Funds and Property Due a Decedent or {2) to
deceased employees or other deceased persons as pavees. Agencies will not release funds
due a deceased State employee pursuant to this section when the agency has on file an
unrevoked Designation of Person Authorized to Receive Warrants, Std. Form 243, except as
provided for in SAM Section 3429, 35.

Checks drawn or warrants claimed that are to be made payable to the individual designated
in the Request for Funds and Property of a Decedent farms will show the payees as follows:

{NAME OF CLAIMANT(S) - Beneficiary {or Beneficiaries) of

(NAME_OF DECENENT) - Deceased

Claim schedules submitted to the State Controller's Office requesting the issuance of
warrants made payable to the individual designated in request forms must include a copy
of the request form in addition to the documentation normally required to support
payments claimed,

{Continued)

429,72
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STATE OF CALIFORNIA
REQUEST FOR FUNDS AND PROPERTY 7 A DECEIILNT

Pursuant to Section f30 of the Frsibute Caode [, the undersizned, an adull, hereby request the Seate

Treasurer ta pay and deliver to me {7 money on deposit and other personal propesty described below,
I state the fullowing facts in cennection with this request: :

1 died in the City of
(1 {Name of Decedent) et the Lty o

State of California, an or shout the day of 1w

{2) Sald decedent leaves no real property, nor interest thereln nor lien thereon,
in this State. The total value of the decedent's propercy in this State,
excluding any motor vehicle, over and above any amounts due to the decedent
for services in tlhe armed forces of the United States, and over and above the
amount of salary not exceeding three thousand dollars {$3,0003; including com-
pensation for unused vacation, owing-to the decedent for services from any
employment, does not exceed ten thousand dollars ($10,000}.

(3) At the time decedent died, said decedent

USE (A) bad funds or property held in trust in the sum of § .
APPLICABLE(B) was the awner of certain warrant/s/ issued by the Siate of Califomia

PROYISION

No. Dated $
No. Drated ! %
No. Dated 5
No. Dated 5
No. [Yated 5

4) lTamt »f said decedent and

he
(State Relationship)

CROSS (A) have a right to succeed to the property
QUT {B) the sole beneficiary under the last will and testament of the
(A} or decedent

{5} T am entitled to the said money ar persanal property under the provisions of Section 630
of the Probate Code.

I certify under penalty of perjury that the foregoing is true and correct.

Executed at California, this ____day of 19

(Signature)

(Number and Street)

City and State

TL

?
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STATE ADHIBISTRATIVE HANUAL

DISBURSLMENTS

{Continued)
PELLASE NF FUNNS AND PRAPERTY OF DLLEASED PERSONS PURSUANT TO SECTINT 630 OF
THE PPOBATE CODE  {Revised 5/A31) 8429.7¢

Aaencies should instruct recimients of checks or warrants drawn to deceased employaes
or other deceased persons as pavees to (1) endorse such checks and warrants substantially
as follows:

{NAME NF PAYEE)

by: (Signature of Recinient)

Reneficiary (or Reneficiaries)
Per Section 630 Probate Code

and {?) present the original of the renuest form with the checks or warrants to support
their endorsements of the checks or warrants. The request form is not to he stapled to
the checks or warrants,

Agencies also should instruct recipients {1) that if there is more than one heneficiary
all should join in certifying the request ferm and in the endorsement of the check or
warrant and {2) that the check or warrant should be denosited in the recipient's hank
in the usual manner and when presented to the State Treasurer through usual channels,
if found to be in order, it will be paid. ’

fluestions regarciny the preparation of Reguest Tur froperiy and Funds Due a Necedent
forms may be referred to the State Treasurer's (ffice, However, questions regarding
the decedent’s ownership or interest in real or personal property for the purpose of
this law should be referred to an attorney,

RELEASE OF FUNDS AHD PROPERTY OF DECEASLCD PERSONS PURSDANT TO LFTTERS
TESTAMEHTAPY NR LETTERS OF ADRINISTRATION (Renushered 2/65) 5429.73

Funds and property of deceased persons riay be released to the executor or administratar
of the estate of a decedent upon receint of certified copies of letters testamentary
or letters of administration. Agdencies will retain a copy of the certified letters
testamentary or letters of administretion as the agency's record of an authority for
releasing funds and property of deceased persons. A copy of the jetters testamentary
or letters of administration,.in addition to the other documentation normally
required to support nayments claimed, will be attached to each ¢laim schedule sub-
mitted to the State Controller's Office requesting the issuance of warrants made
payahle to the persen desinnated in the letters testamentary or letters of adminis-
ration. A reproducad cony (Thermafax, Mhotostate, etc.) of the lecter will be
accepted by the State Controller's Office. The dates, numbers, and amounts of

any checks or warrants drawn to the decedent as payee and descrintion of any

pronerty releasad should he noted on the agency’s copy of such letters,

Funds due a decedent may be released to persons desinnated in letters testamentary
or letters of administration in the form of checks or warrants made payable (1} to
the persons designated in the certificd copies of lTetters testamentary or letters
of administration or {2) to the deceascd employee or other deceased person as
payee,

Checks drawn or warrants claimed that are to be made payahle to the person designated
in the certified copics of letters tastamentary or letters of administration will
show the payee as follows:

. here payee is the executor \

YINME OF EXECUTORY EXFCUTOR OF THE LAST HWILL AND TOSTAMENT OF
- L 1) NFCEASED,

. HYhen the nayee is the administrator
(HhHE 0F ADHIRISTRATOR) ANMINISTRATOR NF THME ESTATE OF (tIAME OF DECENENT) DECEASED.

(Continued)
L 263 a2n.72 (Cont, 2) ~MAY 1931
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STATE ADMINISTRATIVE MANUAL
BISBURSEMENTS

RELEASE OF FUNDS AWG PROPERTY OF DECEASED PFRSONS PURSUANT TN LETTCRS
TESTAMEMTARY (R LETTERS OF ADMINISTRATION {Renumhered 2/65)

Agencies should instruct recipients of checks or warrants drawn to deceased emnloyees
or other deceased persons as payees to endorse such checks and warrants substantially

as follows:

{HAME OF PAYEF)

by: (SIGNATURE OF [XECUTNP R ADMIMISTRATOR}

{USE APPLICABLE TITLE*)
*(EXECUTOR OF THE LAST WILL AMD TESTAMENT OF NECEASED PAYFE)

*(ADIINTSTRATOR OF THE ESTATE OF THE DECEASED PAYLT)

8429.73 (Cont. 1)
1¢

TL 208

3429.73
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